
From: Codi Gregg
To: Christensen, Marcus; shanegeidel@gmail.com; stuenk@gmail.com; weeonedarwintoof@gmail.com;

ranoakes85@gmail.com; evan@rcsconst.com; RC Scull; cslocates@gmail.com; Matthews, Mary;
dlslawncare@hotmail.com; Larry Janes

Subject: South Dakota One Call Enforcement Panel Meeting
Start: Thursday, December 17, 2020 1:00:00 PM
End: Thursday, December 17, 2020 4:00:00 PM
Location: ZOOM Conference
Attachments: December 17, 2020 Agenda.pdf
Importance: High

Good afternoon, 

Attached please find the agenda of the South Dakota One Call Enforcement Panel Meeting scheduled for Thursday, December 17, 2020 at 2PM CT
(1PM MT).  It is important to note this is a legal proceeding and only the written information provided by the Complainant and the written response
from the Defendant will be considered per SDCL 49-7A-25. No comments from the parties involved in the complaints will be taken during this call,
however, South Dakota One Call does encourage all parties to attend. 

 

On the Agenda: 

OC20-070  MDU vs. Geidel Excavation

OC20-079  MDU vs. Andy Coyle Construction

OC20-082  MDU vs. Darwin Toof

OC20-083  MDU vs. All About Exteriors

OC20-085 MDU vs RCS Construction

OC20-086 MDU vs. CSI

OC20-088 Magellan Midstream Partners vs. Donarski Lawncare

OC20-089 RCS Construction vs MDU

 

For instructions to join the web conference, please contact Codi Gregg at (605) 863-0951 or by replying to this email at least one hour prior to the call. 
Calls are hosted through ZOOM Web conferencing.

 

Within ten days of the conference call, all parties involved will receive an emailed copy of the Panel’s recommendations. The recommendations will be
approved at the next One Call Board Meeting. Board Orders will be supplied to all parties involved within ten days of the Board Meeting. At that time,
any penalties assessed will be due within 30 days of the Board Order issuance. 

 

You may leave the conference at any time with no announcement. 

 

If you have procedural questions or need web conferencing information, please feel free to contact me.

 

Codi Gregg

Deputy Director

South Dakota One Call Notification Board

South Dakota 811

PO Box 187

Rapid City, South Dakota 57709

Cell # (605) 863 – 0951

deputydirector@sd811.com <mailto:deputydirector@sd811.com> 

 

South Dakota One Call, established 1993
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AGENDA 
 
 


South Dakota One Call Notification Board 
Enforcement Panel Conference Call 


DUE TO CORONAVIRUS OUTBREAK – THIS MEETING CAN NOT BE ATTENDED IN PERSON. WE 
ENCOURAGE ALL PARTIES INVOLVED TO JOIN VIA ZOOM WEB CONFERENCE CALL. CONTACT 


CODI GREGG AT DEPUTYDIRECTOR@SD811.COM FOR ACCESS TO CALL. 
 


Thursday, December 17, 2020 at 2PM CT (1PM MT) 
 
 


A brief description of the Enforcement Panel process:  This is a legal proceeding and no comments will 
be taken by any of the parties involved in the Complaints during this call. A probable cause 
determination will be made based only on the written documentation received from the parties in the 
complaints. All parties will be given the opportunity to request a hearing before the full South Dakota 
One Call Notification Board, if there is disagreement with the recommendation of the Panel. If a hearing 
is requested, each party must be represented by legal counsel at the hearing.  If a hearing is not 
requested, the Enforcement Panel recommendation will be presented to the South Dakota One Call 
Board of Directors for acceptance at the next Board Meeting.  A Board Order will be mailed to each 
party after that Board Meeting.  Please note, no payment is due until the final order is issued. 
 
Factors to be considered in determining the amount of the penalty, if assessed shall be: 


1. The amount of damage, degree of threat to public safety and the inconvenience caused.  
2. The respondent’s plan and procedures to insure future compliance with statues and 


rules.  
3. Any history of previous violations.  
4. Other matters as justice requires.  


 
49-7A-18.   Penalties. Except as provided in § 49-7A-19 and in addition to all other penalties 
provided by law, any person who violates or who procures, aids, or abets in the violation of § 49-7A-
2, 49-7A-5, 49-7A-8, or 49-7A-12, or any rules promulgated pursuant to § 49-7A-2, 49-7A-5, or 49-
7A-8 may be assessed a penalty of up to one thousand dollars for the first violation and up to 
five thousand dollars for each subsequent violation that occurs within twelve months of the 
initial violation. 


 


49-7A-19.   Penalties for intentional violations. In addition to all other penalties provided by law, 
any person who intentionally violates or who intentionally procures, aids, or abets in the violation of 
§ 49-7A-2, 49-7A-5, 49-7A-8, or 49-7A-12, or any rules promulgated pursuant to § 49-7A-2, 49-7A-5, 
or 49-7A-8 may be assessed a penalty of up to five thousand dollars for the first violation and 
up to ten thousand dollars for each subsequent violation that occurs within twelve months of 
the initial violation. 


 


49-7A-20.   Each violation as separate offense. Each violation of any statute or rule of the 
Statewide One-Call Notification Board constitutes a separate offense. In the case of a 
continuing violation, each day that the violation continues constitutes a separate violation. 
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The Enforcement Panel of the South Dakota One Call Notification Board will meet to consider 
the following South Dakota One Call Complaints: 
 
OC20-070 In the Matter of the Complaint Filed by Montana Dakota Utilities (MDU), Rapid City, 
SD against Geidel Excavation (Geidel), Piedmont, SD for an incident occurring on September 17, 
2020 at 3682 Remington Road, Rapid City, SD. 
 
Deadline to Respond is October 22, 2020. Response was received on September 30, 2020.  
There is no previous history with Geidel.  
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that Geidel violated any statute or rule under the jurisdiction of the Board, 
and if so, shall a civil penalty be assessed? 
 
The South Dakota One Call Enforcement Panel reviewed this complaint on October 8, 2020 and 
was not able to reach a consensus. South Dakota One Call requested that both parties submit 
further information or documentation to support the already submitted information.  
 
OC20-079 - In the Matter of the Complaint filed by Montana Dakota Utilities (MDU) Rapid City, 
South Dakota against Andy Coyle Construction (Coyle) Spearfish, South Dakota for an incident 
occurring on October 12, 2020 at 3715 Hillsview Road, Spearfish, South Dakota. 
 
Deadline to Respond was November 12, 2020. No response was received as of December 9, 
2020.   
There is no previous history with Coyle.  Offer of Resolution was sent with the Notice of 
Complaint, deadline to respond was November 12, 2020. No response to the offer. 
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that Coyle violated any statute or rule under the jurisdiction of the Board, and 
if so, shall a civil penalty be assessed? 
 
OC20-082 - In the Matter of the Complaint filed by Montana Dakota Utilities (MDU) Rapid City, 
South Dakota against Darwin Toof, (Toof) Rapid City, South Dakota for an incident occurring on 
October 15, 2020 at 815 E New York Street, Lot 29 in Rapid City, South Dakota. 
 
Deadline to Respond was November 23, 2020. No response was received as of December 9, 
2020.  
There is no previous history with Toof. Offer of Resolution was sent with the Notice of 
Complaint, deadline to respond was November 23, 2020. No response to the offer.     
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that Toof violated any statute or rule under the jurisdiction of the Board, and 
if so, shall a civil penalty be assessed? 
 
 
 
 
 
 







 
 
OC20-083 In the Matter of the Complaint filed by Montana Dakota Utilities (MDU) Rapid City, 
South Dakota against All About Exteriors (All) Rapid City, South Dakota for an incident occurring 
on October 15, 2020 at 6767 Elmwood Street in Black Hawk, South Dakota. 
  
Deadline to Respond was November 23, 2020. No response was received as of December 9, 
2020.  
There is no previous history with All. Offer of Resolution was sent with the Notice of Complaint, 
deadline to respond was November 23, 2020. No response to the offer.   
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that All violated any statute or rule under the jurisdiction of the Board, and if 
so, shall a civil penalty be assessed? 
 
OC20-085 In the Matter of the Complaint filed by Montana Dakota Utilities (MDU) Rapid City, 
South Dakota against RCS Construction (RCS) Rapid City, South Dakota for an incident occurring 
on October 28, 2020 at 30 Adams Street in Deadwood, South Dakota  
 
Deadline to Respond was December 2, 2020. Response was received November 25, 2020.   
There is previous history with RCS:   
OC12-007, OC13-029 – Conditions were met and dockets closed.  
OC19-043: Unintentional Violation of 49-7A-8, $1,000 with $750 suspended. Board Order issued 
November 19, 2019.  RCS paid full penalty. Docket closed on November 27, 2019. 
OC19-045: Unintentional violation of 49-7A-8, $1,000 with $750 suspended. Board Order was 
issues on February 20, 2020.  Conditions met, docket closed on April 7, 2020.  
OC19-051: Unintentional violation of 49-7A-8, $1,000 with $750 suspended. Unintentional 
violation of 49-7A-12, $500 with $500 suspended. Board Order issued on February 20, 2020. 
Conditions were met and docket closed April 7, 2020. 
OC20-066: Intentional violation of 49-7A-5, $1,500 with $750 suspended with requirements. 49-
7A-8 was dismissed. Panel Recommendations have been issued. The One Call Board has not yet 
met to issue a Board Order on this Docket.  
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that RCS violated any statute or rule under the jurisdiction of the Board, and if 
so, shall a civil penalty be assessed? 
 
OC20-086 In the Matter of the Complaint filed by Montana Dakota Utilities (MDU) Rapid City, 
South Dakota against CSI (CSI), Sioux Falls, South Dakota for an incident occurring on October 
30, 2020 at 23608 Wilderness Canyon Road in Rapid City, South Dakota. 
 
Deadline to Respond was December 2, 2020. No response has been received as of December 9, 
2020.    
There is previous history with CSI.  
OC20-076: Enforcement Panel found probable cause of a violation of 49-7A-5 and 49-7A-8, the 
violations was intentional and recommended $1,000 with $750 suspended per violation for a 
total of $2,000 with $1,500 suspended with CSI meeting the requirements. The One Call Board 
has not yet met to issue a Board Order on this Docket.  
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that CSI violated any statute or rule under the jurisdiction of the Board, and if 
so, shall a civil penalty be assessed? 
 







 
 
OC20-088 In the Matter of the Complaint filed by Magellan Midstream Partners (Magellan) 
Rapid City, South Dakota against Donarski Lawncare and Landscaping (Donarski), Spearfish, 
South Dakota for an incident occurring on November 3, 2020 at 700 through 816 Copperfield 
Drive in Rapid City, South Dakota. 
 
Deadline to Respond is December 15, 2020. No response has been received as of December 9, 
2020.    
There is previous history with Donarski.  
OC19-035: Intentional violation of 49-7A-5 and 49-7A-8. 49-7A-5 was penalized at $1,000 with 
$500 suspended with requirements. 49-7A-8 was penalized at $1,000 with $750 suspended 
with requirements.  Order was issued on November 19, 2019. 
OC20-030: Unintentional violation of 49-7A-5, $1m000 with $0 suspended with requirements. 
49-7A-8 was dismissed. Order was issued on September 23, 2020.  
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that Donarski violated any statute or rule under the jurisdiction of the Board, 
and if so, shall a civil penalty be assessed? 
 
OC20-089 In the Matter of the Complaint filed by RCS Construction (RCS) Rapid City, South 
Dakota against Montana Dakota Utilities (MDU) Rapid City, South Dakota for an incident 
occurring on November 3, 2020 at Canyon Street in Lead, South Dakota. 
 
Deadline to Respond is December 16, 2020. No response has been received as of December 9, 
2020.    
There is previous history with MDU.  
OC19-050:  Unintentional violation of 49-7A-8, $1,000 with $250 suspended. Board Order was 
issued on February 20, 2020. Conditions were met and docket closed on April 22, 2020. 
OC20-002:  Unintentional violation of 49-7A-8, $5,000 with $3,000 suspended. Board Order was 
issued on April 16, 2020. Conditions have not been met as of December 9, 2020.  
OC20-039:  Dismissed by Panel for no probable cause. Board Order issued in December 9, 2020.  
OC20-067:  Panel found unintentional violation of 49-7A-9, recommended a penalty of $1,500 
with $750 suspended with requirements. No board order yet.  
OC20-068: Panel recommended complaint be dismissed.  No board order yet.  
 
Today, shall the Enforcement Panel of South Dakota One Call Notification Board find that there 
is probable cause that MDU violated any statute or rule under the jurisdiction of the Board, and 
if so, shall a civil penalty be assessed? 
 
 
 
 
Please note: This is a legal proceeding and only written information provided by the 
Complainants and the written response from the Defendants will be considered per SDCL 49-
7A-25. No comments from the parties involved in the complaints will be taken during this call. 
 
Note: Please call (605) 863-0951 at least one hour prior to the call for call-in instructions. We 
have limited ports available on the conference bridge, so if you do plan to call in, we ask that 
you conference in on one line. 







South Dakota 811, since 2013

 

 

 

 

 


